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DEPARTMENT OF

ECOLOGY State of Washington
state of washingon  Report of Examination for Water Right Change

PRIORITY DATE ;
June 30, 1893 ifi ) 84816-J; Court Claim No. 02398

MAILING ADDRESS
Gary and Ruth Hansen
21611 Ahtanum Rd.

Yakima, WA 98903

Total Quantity Authorized for Diversion

DIVERSION RATE
0.25*

ANNUAL QUANTITY (AC-FT/YR)
43.17*

Purpose

ANNUAL QUANTITY (AC-FT/YR)
PERIOD OF USE
ADDITIVE NON-ADDITIVE {mm/dd)

4317 | 04/15 - 07/10

PURPOSE
Irrigation

PUBLIC WATER SYSTEM INFORMATION

ADDITIVE | WATER SYSTEM ID CONNECTIONS
25.1 acres
y
Source Location
- 1 |
COUNTY . WATERBODY | TRIBUTARY TO | WATER RESOURCE INVENTORY AREA
! ; .
Yakima ‘ Ahtanum Creek | Yakima River 37-Yakima

1 When water is available in excess of that needed to satisfy all confirmed water rights both on and off the Yakama Reservation and any water

needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.25 cfs, 14.85 ac-ft/yr can
be diverted.
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SOURCE FACILITY/DEVICE PARCEL | WELLTAG  TWN | RNG  SEC aaQ LATITUDE LONGITUDE
Surface Diversion :

JPump 161217-32405 12N.i 16E. 17 NWXSWYX @ 4652832 -120.86316

Datum: NAD83/WGS84

Place of Use (See Attached Map)
PARCELS (NOT LISTED FOR SERVICE AREAS)
161217-31001

LEGAL DESCRIPTION OF AUTHORIZED PLACE OF USE o
E. 208 feet of S. 208 feet of SE1/4ANW1/4 and Government Lot 3, Sec/twﬁ 17 T 12 N., R. 16 EEW.M.

/
A

Proposed Works
Water will remain instream past the current point of d ve‘rsioh at the Shaw-Knox ditch and will be
diverted approximately 1.5 miles further downstream at an existing ghavuty diversion known as

Diversion 31. The water will be used to irrigate 6}5) @cfes on the new piéce of use

&

L N
Development Schedule
BEGIN PROJECT

Begun

Provisions

Washington State Department of Ecology’s (Ecol

change decision are based®n 1 he S Schedule cWater resente in the Conditional Final Order,

Acquavella Draft Sché ul e of Right fically updatedxwhen changes are made by the
M_lfdetermmation made by the Court, including

the Final Decree_m _Depart ’_nt of} olagy.v. / .

Court will éreflectedon the fin: cgmf'cate-b adjudi ated water right, which will issue subsequent

to entryof the Final De\crémn D thent ostq.' “‘gy 2 cquaveﬂa.

Subbasin No. 23, |ssuedﬁpyﬂ'15x{§0g by the Y kl(m; Cou "Su rior Court, and the current
ichis p o
Court. Ecology’s decisio vis subject ; :
. Any changes to this water right made by the

pqmt of diversion, except during times when water is
available e rdwersmn at t o[ point’ fdwersmn The water right holder may not call upon

junior water" Eght holders abé ‘the new | omt of diversion to cease using water during periods of
low flow, unle\s that\junlor w{:

et right holder is also located above the old point of diversion, and
water would nor llv be avaj ble for the right at the old point of diversion. The water right

i
holder may not mak callrﬂyan any of the ten junior water rights which are described in the
“Impairment Conmderaﬂg\n ‘section of this report.

2

—

Measurements, Monitoring, Metering, and Reporting
An approved measuring device must be installed and maintained for each of the sources identified by

this water right in accordance with the rule "Requirements for Measuring and Reporting Water Use",
WAC 173-173.

WAC 173-173 describes the requirements for data accuracy, device installation and operation, and
information reporting. It also allows a water user to petition the Department of Ecology for
modifications to some of the requirements.
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Recorded water use data shall be submitted via the Internet. To set up an Internet reporting account,
contact the Central Regional Office. If you do not have Internet access, you can still submit hard copies
by contacting the Central Regional Office for forms to submit your water use data.

Measurement of Water Use

How often must water use be measured? Record the maximum rate of
diversion: Weekly

How often must water use data be reported to Ecology? Annually (By Jan 31 of the following
yeag),

What volume should be reported? ]'o/aia%nual volume in acre-feet

What rate should be reported? Am\wual peak rate of diversion in cfs

_ </ -

éDep rtment of Fish &

3) Department of Fish and Wildlife Requirement(s)
The intake(s) must be screened in accordance wi
(pursuant to RCW 77.57.010, RCW 77.57.070, 1 RCW 77.57. 040). Co
and Wildlife, 600 Capitol Way N, Olympia, WA98501-1091, attention: H
902-2534 if you have questions about screening "k@r orca t’(509) 575-21
Construction Shop to obtain technical assistance for E ; ject‘

http://wdfw.wa.gov/conservation/! ablfaL/pIannlng/sc eenin

leldllfe screening criteria
t\he Department of Fish
tProgram, Phone: (360)

' -%Q,Lthe Yakima

4) Easement and Right-of-Way

\5 |ss§ﬁ -lhtles are’ -;?:wholiy located upon land owned
by the applicant, |ss:?n’ 'f'iawater right :h Qge auwﬁ atio)
a right of access to,0r other rIgh\t_ use, land Wehi (the applic t.does not legally possess.
Obtaining such a n%ht is a prlvate ma e« faﬁ) licant an&o\?vner of that land.

Upon reviewing the'iny
have been thoroughly i
not be detrimental to ex

' ,"'urthermore, | find the change of water right as recommended will
s or the public welfare.

Therefore, | ORDER the requesfed change to place of use and point of diversion under Change
Application No. C54-02398CTCL@22, subject to existing rights and the provisions specified above.

Your Right To Appeal
This Decision may be appealed pursuant to RCW 34.05.514(3), RCW 90.03.210(2), and Pretrial Order
No. 12 entered in State of Washington, Department of Ecology v. James Acquavella, et al., Yakima
County Superior Court No. 77-2-01484-5 (the general adjudication of surface water rights in the Yakima
River Basin). The person to whom this Decision is issued, if he or she wishes to file an appeal, must file
the notice of appeal with the Yakima County Superior Court within thirty (30) days of receipt of this
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Decision. Appeals must be filed with the Superior Court Clerk’s Office, Yakima County Superior Court,
128 North 2 Street, Yakima WA 98901, RE: Yakima River Adjudication. Appeals must be served in
accordance with Pretrial Order No. 12, Section Ill (“Appeals Procedures”). The content of the notice of
appeal must conform to RCW 34.05.546. Specifically, the notice of appeal must include:

The name and mailing address of the appellant;

Name and address of the appellant’s attorney, if any;

The name and address of the Department of Ecology;

The specific application number of the decision being appealed;

A copy of the decision; e

A brief explanation of Ecology’s decision;

Identification of persons who were parties in any adjudicative preceedlngs that led to Ecology’s decision;
Facts that demonstrate the appellant is entitled to obtain Judktaj re‘Jng

The appellant’s reasons for believing that relief should be grgpted . )

A request for relief, specifying the type and extent of r(lef\ requested. \\

The “parties of record” who must be served Withép[és of the notice of ap;}e%under RCW 34.05.542(3)

are limited to the applicant of the decision subject qappeal Eco!ogy and the |ce\of the Attorney
General. . \ \
All others receiving notice of this Decisﬂ 10.Wi ile ar appeal must file the appeal with the

Yakima County Superior Court within thirty (30) days of the da the\?rder was mailed. The appeal

4
Mr. Thomas Pérl@w\_

Water Resources Pf;q@ram

}fSO W. Alder Street

Q&lmor\ Gap, WA 9%000 -

N

Signed at Uh\Gap, Washingten, (hls

Thomas Perkow, Acting Se\n@ Mariager
Water Resources Program
Central Regional Office

2015.

To find laws and agency rules visit the Washington State Legislature Website: http://www1.leg.wa.gov/CodeReviser.
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INVESTIGATOR'S REPORT

Mark Dunbar, Department of Ecology

Water Right Control Number CS4-02398CTCL@22
Certificate No. S4-84816-J; Court Claim 02398

BACKGROUND

On February 28, 2005 Gary Hansen filed an application with the W mgton State Department of
Ecology (Ecology) to change the point of diversion (POD) and pl c/aof Use (POU) for a water right filed
under Court Claim No. 02398 in The State of Washington, De__,artment of Ecology v. James J. Acquavella,
et al. The application was accepted and assigned control CS4‘G 398CTCL@22 This report serves as
the written findings of fact concerning Water Right Appllca Ton Num e\CStl -02398CTCL@22.

\\ \‘\_
'ﬁight Attributes

EXISTING Water

Water Right Owner: Gary Hansen and Ruth\f{gnsen t\ > %

Priority Date: June 30, 1893 b N y N \\ R

Place of Use w%mw‘{; of Section 16, T. 12 N, R(16 16 €. W.M. (Parcel #1?3‘1215 23001)

. - \\‘. /

] _ County ' Watethody. I Trlbg{_a:y To l WRIA
. Yakima_ Ahta_n__t_'m Creek 37
| Purpuse / | | Endseason |
| |yt
| Source Name l 2; Well Tag I }‘WB\ | Rng | Sec | QaaQ | Latttude | Longitude |

SW¥% |
SW% |

|

cFs - ch(% e
Resource [nv:

| Applicant Name: | Gary Hansen _ S . - ] _=
 Date of Application: 7 Febru_ary 28, 2005 ' i |
i Place of Use E. 208 feet of S. 208 8 feet of SEXNW% and Government Lot 3, Section 17, i
3 T.12 N., R. 16 E.W.M. (Parcel #161217-31001) N |

I \When water is available in excess of that needed to satisfy all confirmed water rights both on and off the Yakama Reservation and any water
needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.25 cfs, 14.85 acre-feet per
year can be diverted.
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I ___ County ‘ _ Waterbody l Tributary To I WRIA |

Yakima | Ahtanum Creek l Yakima River l 37
| Purpose ] Rate | Unit | Ac-ft/yr | Begin Season | End Season |
. Irrigation of 25.1 acres I 0250 | cfs ‘ - 4347 ‘ April15 | July 10
l Source Name l Parcel | WeIITag| Twp | Rng | Sec| QQQ| Latitude | Longitude |
Ahtanum Creek |  161217-32405 | | 12N.| 16E. V&?}E NWJ% 46.52832 l -120.86316
| y 4B |

CFS = Cubic Feet p-er Second; Ac-ft/yr= Acre-feet ;jer year; Sec. = Section;‘ﬁﬁ-q §'ﬁua\rter-quarter of a section; WRIA = Wate
Resource Inventory Area; E.W.M. = East of the Willamette Meridian; Da/{um)_if{NADQBIWGSBII.
y B - NG,

- @

INVESTIGATION ( X

N -~ b N

On February 28, 2005 Gary Hansen filed.an applicatiomitﬁ*ﬁgdégv'tb change the\PO\ﬁ‘qnd POU for a
water right filed under Court Claim No%02398.in The State\of Wq’sﬁington, Department of Ecology v.
James J. Acquavella, et al. The applicati 'sn"i'c‘\{ansjt:ﬁepted and\as{i'gn\ed control No. C54-02398CTCL@22.
On January 20, 2015 the change application Was assigned to MarkDunbar. Mark Dunbar had previously
visited the sites of both the existing and propgsed PODs With Georg Marshall of the Ahtanum Irrigation
District on October 22,20174. Photographs an 6Ps co{g[}}i'hagéi&fgr both diversions were obtained
during the site visit (seé :Pbtatbgi‘éipﬂjl &2). G '?_EEQgr.t:ii__glﬁat/es‘f@r\tﬁe-new POD were recorded as
46.52832 and -120.863 6 (see Figure 3)\ The newPOD was observed to consist of a concrete headworks
and flume with adjustab ‘e-\ate\, scree;«n,ﬁweasuring é\ﬁ.se, and fish by-pass.

N

N e
Both theéctiifrent and preposed ROUs are locatedwithi

) | tli‘g: Ahtanum Creek Subbasin No. 23,
approxifately 20 miles i*;_‘.tr,eam\ﬁ-"g'm@he con?lue‘gic_féﬁ-g Ahtanum Creek and the Yakima River.
Decades of development i the.subbasinthave resulted in large tracts of property being divided,
subdivide\E!,\:fhd‘transferred t né\.y ov:}e@hi.p. The division of land into smaller parcels has made the
use of privaté'\i;['ﬁg@tion ditches imp: actica!h{ijnpossible in most cases. With the advancement of
technology and\'n'gﬁmaterials available, land owners and irrigators have gradually changed their
irrigation practices from gravity fed surface diversions and ditches to pumps and pressurized sprinkler
systems. The change"frfq;fh-gravi /fed diversions to pressurized systems often resulted in an
undocumented change iMoéagﬁLnfpf the POD. In the case of the subject change, the authorized POD
and POU are currently in use'by the applicant and no de-facto changes have heen made. Both the
existing and proposed PODs are existing gravity-fed diversions on Ahtanum Creek. The ditch system
authorized for the current POU is the Shaw-Knox ditch. The proposed POU will be served by the
Diversion No. 31 ditch. The headworks for the Diversion No. 31 ditch is located approximately 1.5 miles
downstream from the Shaw-Knox diversion.

The Conditional Final Order (CFO) issued by the Superior Court April 15, 2009 indicates that the
authorized POD for the subject water right is located within the SW¥4SW% of Section 7, T. 12 N.,

1 \When water is available in excess of that needed to satisfy all confirmed water rights both on and off the Yakama Reservation and any water

needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.25 cfs, 14.85 acre-feet per
year can be diverted.
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R. 16 E.W.M. (headworks for the Shaw-Knox Ditch). The applicant proposes to change the authorized
location of the POD to a point located within the NW%SW% of Section 17, T. 12 N., R. 16 E.W.M.
(headworks of Diversion No. 31). The applicant also proposes to change the POU from the current
location in the SW¥%NW% of Section 16, T. 12 N., R. 16 E.W.M. (Parcel #161216-23001) to a parcel
described as E. 208 feet of S. 208 feet of SEANW% and Government Lot 3, Section 17, T. 12 N.,

R. 16 E.W.M. (Parcel #161217-31001).

The CFO confirms 0.25 cfs and 43.17 ac-ft/yr for the irrigation of 25.1 acres with a June 30, 1893 priority
date. When water is available in excess of that needed to satisfy all confirmed water rights both on and
off the Yakama Reservation and any water needed to satisfy the Yakama Nation’s minimum instream
flow right for fish and other aquatic life, an additional 0.25 cfs, 1@,85-a§§§"~ft/yr can be diverted.

y 4
The CFO includes a schedule of rights which describes the E@ﬁft’g ﬁfﬂdjngs for each surface water right
having a POD within the Ahtanum Creek subbasin. Subsgqqu{to\is ue.in 2009, the CFO has undergone
several rounds of motions for reconsideration by the/C/éui"/t. The CFO em%ins under appeal at the time
of this writing. There is no date available by whic p_yp‘ect a revision or '-fﬁm\qation of the 2009 CFO,
nor is there a date available by which to expect the issuance of the final dec ge'in_pepartment of
Ecology v. Acquavella. \.\\ - \
For the purpose of this application for ghange, Ecology wil _u_\ti;I}_;zfg-,tHé schedule of r%tsfbublished in the
CFO and the Draft Schedule of Rights which i§periodically updated when changes are made by the
Court. Ecology’s findings as documented | 'e]bw;iﬁe..s\ybject to ?if_é\f{nal determinations made by the
Court. Any changes made by the Court wil be rgﬂéﬁ;‘g@d-qp the final certificate of adjudicated water
right, which will be issued subsequent to en"'l‘i\"w_g\f the fir al"de.qee im@qrtment of Ecology v.
Acquavella. P N N o

Legal Requirements @Reques}gﬂd\phange 4 @

‘The following is a list of r%u{\r}rge}r}t%-tﬂ@t-_myst be m 4_t'jp\r|or to authorizing the proposed change in
POD: VWV @ ©

Public'Noti A N \\ <)

Public Notice:of the application Was given in,the Yakima Herald-Republic on February 15, 2006 and
_ G 3% NG

February 22, 2006. No protestswere file \ag?‘ij’]st the application.
‘V“\‘ % \\ g

N 1

Consultation with thé:Departmen of Fish and Wildlife

Ecology must give noti .éf"tq the Dgpartment of Fish and Wildlife of applications to divert, withdraw or
store water. Subbasinc}& chiangé applications were presented to the Yakima River Basin Water Transfer
Working Group (WTWG) chn’krl'g;ﬂgnth1y meetings from February 26, 2007 through October 1, 2007.
The Department of Fish and Wildlife holds a chair in the WTWG. Ecology received a letter drafted April
16, 2007 from the Department of Fish and Wildlife stating that WDFW is responsible for protecting all
fish life, not just the cold-water salmonid species. Washington State Laws RCW 77.55.320, RCW
77.55.040, and RCW 77.55.070 require all diversions from waters of the state to be screened to protect
fish.
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State Environmental Policy Act (SEPA)

A water right application is subject to a SEPA threshold determination (i.e., an evaluation whether there

are likely to be significant adverse environmental impacts) if any one of the following conditions are

met: :

e Itisa surface water right application for more than 1 cubic foot per second, unless that project
is for agricultural irrigation, in which case the threshold is increased to 50 cubic feet per second,
so long as that irrigation project will not receive public subsidies.

e Itisagroundwater right application for more than 2,250 gallons per minute.

e [tis an application that, in combination with other water right applications for the same project,
collectively exceed the amounts above.

e |tisa partof alarger proposal that is subject to SEPA for (her teasons (e.g., the need to obtain
other permits that are not exempt from SEPA). / 4

e |tis part of a series of exempt actions that, togeth trigger the need to do a threshold

b

determination, as defined under WAC 197- ?5 A
Because this application does not meet any of thesé conditions, it is categogcally exempt from SEPA and
a threshold determination is not required. 4

b < b
5 "-“‘, "‘r h V\\_ N

Water Resources Statutes and Case Law \ W 4 2
Chapter 90.03 RCW ~

A / »
The Washington Supreme Court has held tha Ec‘olggy, whenpﬁq\ssmg an application for change or
transfer of water right is required to make a'tel tative c@térmmatloﬁ ofthe extent and validity of the
right. This is necessary to@stablish.whether aw ater right is eli gible fgf’change (R.D. Merrill Co. v. PCHB,
137 Wn.2d 118, 969 P,{2/c_i 458 (199 ) Qkanoga ‘ Wl me,ss LEbgue Ve Town of Twisp, 133 Wn.2d 769,
947 P.2d 732 (1997)). tis: not within Eéology’s a orlt\/to adjudlc‘ate or make a final determination of
the extent and validity o ywater rght or claim t a\vater right, only the Superior Court has such
authority. Therefore, Ecolo y’s teptﬁtive determinatign ln this Report of Examination for Change of
Water Righfis: based upen the rtkingsrof the Ya!drna Co “nt Superior Court made thus far in the
Subbasi Ng,v 23 (Ahtanum Creek)‘pmteedmgs in era;tment of Ecology v. Acquavella, the Yakima River

Basin waterrights adjudicatiofs. .
\N N N
History of Water Use D,

Legal History \V \‘

There is a long history of Jegal acti ns*concernlng water rights in the Ahtanum Creek drainage. Water
right claimants can be\ﬂiwded |1;\t'o two major groups which have historically asserted the right to use
water on Ahtanum Creek:

° Property owners on non-tribal land north of the creek (northside users).
o Property owners and the Yakama Nation on land south of the creek (southside users).
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At least six legal proceedings have influenced the allocation of water rights on Ahtanum Creek?:

1855 Treaty with the Yakama Nation

1897 Benton v. Johncox

1908 “Code Agreement”

1925 State of Washington v. Annie W:Iey Achepohl et al.

1947 United States v. Ahtanum Irrigation District

1977 — Currently in progress; State of Washington Department of Ecology v. James J.
Acquavella, et al.

o, wnE

State of Washington Department of Ecology v. James J. Acquaveﬂg;/e:t al. (Acquavella)

: /
The Acquavella adjudication began in 1977 and is still in progress at tbe time of this wrltlng Acquavella
is an adjudication of all surface water rights and claims WI(Qin the er tlraYaklma River drainage basin,
which includes 31 subbasins. The Ahtanum Creek drai ag basin is Subk asm No. 23. Ahtanum is the
last of the 31 subbasin proceedings in need of corp etia before a final decree for Acquavella can be
issued by the Superior Court. 2

Due to the complex legal history of the Ahtanum Subbasm No. 23, the court estabTi hed four criteria
that must be met when evaluating the vahdlty of Ahtanuiy ctai y 4

have provided evidence.of compllan ith stat&law ;
3. The claimant, P {helr prqdeeessor m%s\t ave {l‘éd ananswerm Ahtanum 1.
4, The claimant, ortbelr pred' "-'&ssor, must\;_‘ vg

property after\l
finalized by the Po

y

shown that\water was beneficially used on the
Aht anum Irrigation District Civil Cause No. 312 was
\
The cou tconelnded that |t\nee ed to adhere tqhath the 1964 Pope Decree and the 1925 Achepohl -
S{Q when the court evaluated claims where Achepohl certificates

proce Keeping that ﬁ‘mlnd

authoriz % ore irrigated a :ea‘ge thar \QA._ nd in the Pope Decree, the court awarded a junior water
right for th \({iﬁqrence providag fherew s\, evidence of abandonment or relinquishment. A junior
right, in this case, had the same priority date'as the senior portion of the right and, as stated in the
Report of the Cou' = ‘x .can only bg exercised when the flow in Ahtanum Creek exceeds 62.59 cubic feet
per second and no use s,mcludm .’o ential storage, are being made of the excess by water right holders

on the reservation.”

During the Acquavella procee '"Ings the legality of many of the current PODs was called into question.
Many claimants were no longer using the PODs confirmed in Achepohl. In many cases landowners (or
their predecessors) had switched from gravity-flow ditches to pumps placed directly into the creek on or
adjacent to the property being irrigated.

2 History taken from Report of the Court Concerning the Water Rights for the Subbasin 23 (Ahtanum Creek) Volume 48 — Part 1; b, Legal
History” pp. 36-39; Yakima County Superior Court Cause No. 77-2-01484-5; January 31, 2002,
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In many cases, the landowners (or their predecessors) had not fulfilled the legal requirements to change
a POD under RCW 90.03.380. Thus, the Court requested that the claimants apply to Ecology to seek
authorization to change their PODs from the historic point to the location currently in use. This
application and many others were submitted to Ecology to satisfy this request of the Court.

Ahtanum Creek Subbasin Description

The Ahtanum Creek system is complex. According to the June 2005 Final Programmatic Environmental
Impact Statement for the Ahtanum Creek Watershed Restoration Program, the Ahtanum Creek Subbasin
can be described as three different reaches. First, the upper reach consists of the North and South Forks
of Ahtanum Creek which flow to their confluence near Tampico. The upper reach flows through a
combination of managed forest land (North Fork) and tribal la d"(Sgu""Eh Fork). Second, the middle reach
begins at the confluence of the North and South Forks and ﬂﬁws "W_\iley City. And third, the lower
reach starts at Wiley City and flows to confluence with theQ‘akrm iver, The majority of irrigation
occurs in the middle and lower reaches of the creek, ﬁe?’e pasture a\ﬁd\hay are the predominant
irrigated crops. The middle and lower reaches of tanum Creek are mad{u]a of the main channel and
two regulated side channels known as Bachelor Greek/and Hatton Creek. \

Ahtanum Irrigation District Description \ / \\

It is important to understand the curre »tr&latlonshlp betweWe the above mentioned channels in order
to make sound determinations on chang "\]n PODS in the Ahtqn s\ystem Many of the irrigation
water rights confirmed by the Court are di ﬁted ﬁ‘om the smaller channels of Bachelor Creek and
Hatton Creek. These two ;reeks have historl*_'\ll been sidered side channels channels of Ahtanum
Creek, first originating from Ahtanum\Creek a "dfh ;?er joining back ué to the main channel at two

different points downf\eam wv\\

In the early 1990s, Ahtamh’rLlrngatio District (AID) 'Qi}i}ically combined the origination points of both

Bachelor and:Hatton.Creeks and placed a head gate w h\a\large fish screen just downstream of the

location where the channel sphtS\ The fish screen islocated approximately 2,500 feet east and

2,350 feet south of the no(th‘west \a ner of Sectan 13 ’being within the SW¥%NW? of Section 13, T. 12

N.,R. 16 W M. This point isloeated a roxlmately 3,500 feet downstream from the Wapato Irrigation
' canal which is t\h‘ PQD used. for the water users on the Yakama Reservation. Once water

flows through ﬂsh screen, it &f}?‘tmues tr\\rough a common channel for approximately 3,800 feet,

where thereisac Qtinuous head ‘orifice turnout, which serves as the origination point of Hatton Creek.
This point is located approximatel, 290 feet east and 1,400 feet south from the northwest corner of
Section 18, being within- he\SWJ/NWA of Section 18, T. 12 N., R. 17 EW.M. From this point water is
diverted though a pipeline,ina sotitheasterly direction, approximately 700-800 feet under a pasture
where it is discharged into th\é ‘natural flow channel of Hatton Creek.

Fish passage barriers are located on the lower reaches of Hatton and Bachelor Creeks just upstream
from Ahtanum Creek. Although the fish passage barriers exist, Washington State Department of Fish
and Wildlife Instream Flow biologist Paul LaRiviere found many fish species present in both Bachelor and
Hatton Creeks.

The current application for change falls within the boundaries of the AID. The AID is a unique irrigation

district in the sense that the district does not actually hold any water rights, or own any ditches or
controlling works, but heavily regulates the flows of the creeks and its patrons. Property owners within
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the district are the individual water right holders with AID managing the distribution of the water to the
individual PODs. One of the main functions of AlD is to ensure that there is enough water flowing down
Bachelor Creek and Hatton Creek in order for the district’s patrons to be able to fulfill their water rights.
To do this, AID opens up the common channel for Bachelor and Hatton Creeks and allows approximately
35-40 cfs to flow through the fish screen. When the water reaches the origination point of Hatton
Creek, the continuous-head orifice turnout is opened to allow approximately half the amount in the
common channel to flow down Hatton Creek, whereby the remainder continues to flow down Bachelor
Creek. Ultimately, AID has the ability to completely control the flow of water in both Bachelor Creek
and Hatton Creek. When the flow in the creeks becomes low, usually before reaching the July 10
cut-off, the stream patrolman for AID begins to regulate based on th,e\prlonty system established in the
Achepohl proceeding. o

Proposed Use &

The applicant proposes to change the authorized Iocathng{the POBto a point located within the
NW¥%SW% of Section 17, T. 12 N., R. 16 EW.M. (headv(arks of Dlversmh)ji!os 31). The applicant also
proposes to change the POU from the current Iocaﬁémjﬁ the SWX%NWY of Sectlon 16, T. 12 N.,

R. 16 E.W.M. (Parcel #161216-23001) to a parcel(dess(lbed as Government L0t3 »Section 17, T. 12 N,
R. 16 E.W.M. (Parcel #161217-31001). Maximum a \ orized quantttles and the' }:{urpose of use
(irrigation of 25.1 acres) will remain unchanged as wi “thé Rerp of use.

ste \ /

h B
N

Other Rights Appurtenant to the P Q_

The proposed POU is a parcel described a}\h E 208 feet of S. %&fe‘et of SENWY4 and Government
Lot 3, Section 17, T. 12 N., R..16.E.W.M. (Par Rl‘!f§1612.‘L'i?—f.’a:l()(ll) Tﬁ‘e\ Tcel is approximately 66 acres in
size. Surface water rtghtf§4 8489’3“—“5 appuf% n\t to 19 acres W!thln%’le 66-acre proposed POU. The
combination of the SL{J}eg_t right ane Stk 84893&&%&! allo/w théapphcant to irrigate up to 44.1 acres
within the E. 208 feet 0f5.208 feet of SEANW an Government Lot 3, Section 17, T. 12 N., R. 16
EW.M. (Parcel #161217-3 061) ) ﬁ \\

The curr n/ PQU from whlch th > U 6ct water. right wH\b transferred falls within the POU for three
groun tel‘nghts Th\eeg(tan\t an va,hdlty of thésqtﬁ;ee groundwater rights is unknown and, being
ground er rights, they are nf)t\subj rtﬁthe Yakima Basin Adjudication. The three appurtenant

groundw Knghts are: _\\ 3
o G4-012 3@ -\ <
o G4-26568€¢ \

o GWC-00047°D %,

v
™,
\\_‘_~—__.

~ / 2 :
Hydrologic/ Hydt'ogeo]\bgjc Evaluation

The Ahtanum Creek watershed is part of an east-west trending synclinal trough, which extends from the
foothills of the Cascade Range east to the Moxee valley (Figure 2). The Ahtanum-Moxee valleyisa
sub-feature of the Yakima Fold Belt and is bounded by Cowiche Mountain and Yakima Ridge to the north
and Ahtanum Ridge and Rattlesnake Ridge to the south. Previous studies have divided the watershed
into upper, middle, and lower reaches based on the geography and land use (Foxworthy, 1962; Golder,
2004).

The upper reach of the Ahtanum Creek watershed is composed of forested lands with steep topography.
Previous alpine glaciations generated broad “U” shaped valleys, which convey surface runoff and
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snowmelt to the stream system (Foxworthy, 1962). Golder (2004) characterized the high flows in the
upper watershed as around 300 cfs during the spring and the low flows from 20 cfs in late summer to
fall. There are two measurement points in the upper watershed, one on the South Fork (Maintained by
Yakama Nation) and one on the North Fork (Maintained by Ahtanum Irrigation District) (Figure 1).

In the middle reach of the watershed, Ahtanum Creek passes a region known as “the Narrows,” where
the geology has confined the channel to a straight and narrow canyon. The stream transitions from a
high energy forested system, through the narrow stream channel, to a low gradient alluvial fan. The
land use is composed predominantly of irrigated agriculture. Recharge to the aquifer occurs by irrigation
and infiltration to the aquifer through the streambed. According to gqlder (2004) limited flow
information is available on the central reach of Ahtanum Creek watershed The lower reach of the
watershed has light industrial, urban, and agricultural land use,

For the purpose of this evaluation, the region of interest e&epcfs from the Yakama Nation and Ahtanum
Irrigation District gaging stations (Figure 1) to the con iGehce of Ahtantim €reek with the Yakima River.
Previous studies (Foxworthy, 1962; Golder, 2004) h ve es/tabhshed gen&uagslﬂcatlons regarding the
losing/gaining tendency for each of the stream ré h s in the Ahtanum Cree! watershed Briefly, a

losing reach indicates that the stream has a tenden b dlscharge)zyater to the quer over a given
reach. A gaining reach occurs when groundwater is dise argmg pf’addmg water to creek over a specific

reach, Vi, )

N
The tendency for each reach to lose or; was determmed by'quantifying differences in flows between
measurement points, after accounting for ¢ \>er5|on§ Tﬁe pnmar?r%asurement points were at the
Yakama Nation Gage Stationpthe Ahtanum | qtlon D‘s trict Gage Statioh, Wapato Irrigation Project
Diversion, Carson Road /tfmerfcan Frult Road ~th GS Gage at Uni n Gap (Figure 1). There is
limited or mcompleteéata avallab\le fdr each og‘ e‘ ageS’ “Golder {2004) compiled and compared four
years of data; their study indicated a onmstent losing | l‘each between the upper gage stations and
American Fruit Road. Between Qarson Road and Am gcan Fruit Road, a loss of 2 cfs was observed during
the summer.and fall:Based onstredm measufement Golder (2004) concluded that there is a reach
of contindous stream: Iess and infiltration betWeen Cara\bn Road and American Fruit Road (Figure 1).
G. Mar/%\)akl’(zms via pers{jﬁal commu njcation) md!cated that the reach between Carson Road and

Marks R fi II"“t\han 0 -ei\a\reas in the stream reach (Orange Box, Figure 1).

d tqok longer to
During the irri a&an season, Aht mi Creek“transmons from losing to neutral/gaining, east of Marks
Road. Golder (200\ indlcated that much of the lower portion of the watershed is a neutral reach,
however Foxworthy {1962) sugge &e that the gaining portion may extend further west. The actual
transition point from Io\sing to néutral is dependent on seasonal flow and groundwater levels, which in
turn affect the recharge Io\caic_{on‘,ar{d rate.

Golder (2004) indicated that stream losses have been measured during the summer and stream gains
have been measured during the spring, in the stretch between American Fruit Road Gage and the lower
WIP diversion. The neutral and gaining reaches were not extensively discussed in Golder (2004).
However, monitoring well data compiled by Foxworthy (1962) provides information regarding the
seasonal depth to groundwater in the alluvial aquifer. Alluvial aquifer wells located in the neutral reach
have a hydrograph with a slight seasonal variation. For example, the monitoring wells in the neutral
reach (Circle with a dot, Figure 1) had a 2 to 3 feet variation over the year. Groundwater depth ranged
from 2.5 to 5 feet below ground surface (bgs). The monitoring well located in the gaining reach (Circle
with a dot, Figure 1) had a groundwater depth of approximately 2 feet bgs and +/-1 foot of variation.
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The similarity between stream and groundwater elevation support the observation that the eastern
portion of the watershed is a gaining reach.

Impairment Considerations

There are four surface water diversions mapped on Ahtanum Creek between the original and proposed
PODs. According to Ecology’s records, the four intervening diversions serve the following ten water
rights:

$4-84928-J; priority date June 30, 1872
S4-85086-J; priority date June 30, 1871 y N
S4-84781-J); priority date June 30, 1883 /“ ,/ g

$4-85079-J; priority date June 30, 1883

S4-85087-J; priority date June 30, 1871 (\

$4-84950-J; priority date June 30, 1872 ‘
S4-85085-J; priority date June 30, 1871 / 4 \
S4-84782-J; priority date June 30, 1883 £ /

$4-85078-J; priority date June 30, 1883 —\ D
10 $4-84780-J; priority date June 30, 1883 ‘ \ ; /\ \\_\
,;7;.-_7\._ / e \

The subject right is junior relative to tl eten rights, all of ' (‘Eh haVe priority dates olderthan 1893. The
following scenario applies to a junior m Vé\ﬂewhstream on alaes ihg reach: Ahtanum Creek is
characterized as a losing stream within th "'r ,a\ch between the au\hgnzed and proposed PODs (or
withdrawal). Absent the effects of other w tel i users, \thei‘e wou tess water physically available at
the new POD than at the a’utherize POD. ThIS yould be i}articularlye}}f\(j;durmg low flow conditions.
Since this water right js reIatTveI\/} qr to othe at ight’s wil;hirrthls losing reach, authorizing a

move downstream may. lead to a callon the junl\f‘ on(g/more frequerit basis than would have been the
case if the POD remained: at ’etle auth r¥ eci locationy,

©ONDU A WNE

Approva{ofthis change reques -unds ﬁyge No. CS4-02398CTCL@22 could potentially
|mpa|r(g pwater us‘ers as descri "e" 'che scehaﬂo algo e. The subject application can only be

approve&nder two spe(:lfi%gwsm"f”-z- b
\ .

1) Water may~n\ot be withdrawn'@tthe ne \Q@p except during times when water is available for
withdrawal atthe.old POD. During periods of low flow, when water would not normally be available
for the subjec\ight at the old 0D, water withdrawal for the right at the new POD must cease.

2) The water right hold\e\r‘ ay.rot caII upon junior water right holders above the new POD to cease using
water during periods of orqow /Idw unless that junior water right holder is also located above the old
POD. In other words, the water right holder may not make a call against any of the ten junior
intervening water right holders in the list above.
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RECOMMENDATIONS

Based on the above investigation and conclusions, | recommend that this request for change of POD and
change of POU be approved in the amounts and within the limitations listed below and subject to the
provisions listed above.

Purpose of Use and Authorized Quantities

The amount of water recommended is a maximum limit and the wate? user may only use that amount of
water within the specified limit that is reasonable and beneficiald®

// <‘
0.25 cfs ! )
Qa: < v ’ \\
43.17 acre-feet per year ! i, \\
& , 2
\\\ B 3 B,

Purpose and Period of Use: P \// > \\\ 3

. ; e
Irrigation of 25.1 acres from April 15 th ough July 10. N

Ponnt of Dwersnon
/.

Place of Use: <
E. 208 feet of S. 208 fe tdf SE%
(Parcel #161217-31001).

October 28, 2015

<

If you need this publication in an alternate format, please call Water Resources Program at (360) 407-6600.
Persons with hearing loss can call 711 for Washington Relay Service. Persons with a speech disability can call
877-833-6341.

L When water is available in excess of that needed to satisfy all confirmed water rights both on and off the Yakama Reservation and any water
needed to satisfy the Yakama Nation’s minimum instream flow right for fish and other aquatic life, an additional 0.25 cfs, 14.85 acre-feet per
year can be diverted.
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Figure 3: Gary and Ruth Hansen CS4
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Diversion No. 31
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